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Hazardous Materials continued from page 1

handling violations and disposal regulations violations at
both the Chino and Tyrone mines and at the company's El
Paso smelter. 

In letters submitted in April 2006, PD officials vol-
untarily disclosed  to the U.S. Environmental Protection
Agency (EPA)  numerous violations and deficiencies of the
CWA and RCRA regulations at Chino and Tyrone Mines in
Grant County. PD asked the agency to not seek gravity-
based penalties nor refer the violations to the Department
of Justice for criminal prosecution. These violations includ-
ed 1) failure to train employees in inspection procedures; 2)
failure to inspect and complete documentation of inspec-
tions of stormwater control systems and, according to the
New Mexico Environment Department, failure to conduct
and report inspections of accumulation areas of hazardous
waste containers on at least 53 occasions; and 3) the stor-
age of hazardous waste in excess of 90 days. These viola-
tions occurred over a period from 2001-2003 according to
PD's own records. Such violations, obviously, can have
adverse health effects for members of our community. 

In his May 2006 press release regarding these vio-
lations, New Mexico Environment Department (NMED)
Secretary Ron Curry stated, "Companies like Phelps Dodge
should be committed to environmental stewardship, not
pleading for leniency from regulatory agencies after the
fact. Stormwater and hazardous waste requirements are
designed to protect our precious water resources and the
health of citizens, especially of mine workers. The viola-
tions the company disclosed concern routine operations
that ought to have been integrated long ago into Phelps
Dodge's daily mine management."

How that strongly worded statement will translate
in state and/or federal fines, indictments or State or PD pol-
icy decisions remains to be seen.  The committee also heard
a presentation on legislative priorities by New Mexico
Mining Association (NMMA) attorney Antonio Trujillo,
director Mike Bowden and president Leroy Apodaca.  The
NMMA, an industry group that includes PD, will pursue a
number of bills in the next legislative session, including one
that would change the NM Water Quality Act (WQA) and
also a controversial "Regulatory Justice" bill.   One of
industry's proposed changes to the WQA is intended to nar-
row the definition of "waters of the state", limiting jurisdic-
tion and therefore protection of surface waters in closed
basins throughout New Mexico. Closed basins make up
40% of the land area of New Mexico and include the
Mimbres Basin here in Southwest New Mexico.  If industry
lobbyists are successful, PD would not need to comply with
federal surface water quality regulations and could dis-
charge mine effluent directly to surface waters without
meeting any permit requirements. GRIP urges all commu-
nity members to contact their State legislators to prevent
such legislation that would be dangerous to our health.  See
ACTION ALERT on page 5.

In a take-off of the EPA's "environmental justice"
program, the NMMA argued falsely that industry is in need
of "regulatory justice", asserting that agencies "use their
delegated authority to bypass and/or undermine the true
intent of the legislative branch," by "expanding regulatory
programs through rulemaking."  Industry groups are devel-

development, for instance. According to the proposed ordi-
nance, the decision to approve or reject a developer's water
rights request is within the purview of the town council after
members consider such factors as the town's available water
supply and water rights; existing demand and encumbered
demand; location and size of development; compliance with
town and county land use ordinances, proposed conservation
measures; and cost to and fiscal impact upon the town..

GRIP'S VIEW

The proposed ordinance as currently worded is a pos-
itive first step, but doesn't go far enough to ensure a
sustainable water supply for Silver City.

Development of a policy with objective criteria for approval
or rejection of water main extension requests is a positive
step forward in ensuring a sustainable water supply for our
area.   The town council will have the framework within
which to evaluate requests for water service on a case-by-
case basis.  This way, City planners can make sure a) that
new developments are consistent with the town's 40-year
water plan and b) that new developments meet other plan-
ning requirements. The ordinance can also be a useful tool to

guarantee that any developer pays the full cost of infra-
structure extension.

The town should create water efficiency guidelines
for new residential, recreational and commercial
water users that must be met in order to receive town
water.

The ordinance should more strongly mandate that appli-
cants do the best they possibly can to conserve water if they
want to access the town's water supply.  After all, water con-
servation is the cheapest way to extend the life of our scarce
groundwater resources, and the water supply belongs to all
residents.  For example, Denver's water utility recently
unveiled its 10-year water conservation plan. It establishes
a water-efficiency rating system for new construction. If
minimum standards aren't met, the utility could deny
hookup of a home or development to its system.  Although
the Silver City's draft ordinance provides an economic
incentive for an applicant to conserve water (in the form of
a reduction in water rights fee), the policy does not require
water conservation.  

SOME PD FACTOIDS…..
From: Report to the Radioactive and Hazardous Waste

PD's net income in 2005 was $1.56 billion with an
unprecedented copper price of $3.85 a pound. 

PD's direct economic impact to Grant County in 2005
was $196 million.

Employment stats as of March 2006 - Total = 1270
employees

Chino Mine - 792 employees.

Cobre Mine - 12 employees - (presently not 
in operation but slated to start up in 2010-
2011)  
Tyrone Mine - 466 employees including 75-
80 workers conducting reclamation activi-
ties 24 hours a day 5 days a week. Once 
reclamation is complete at Tyrone, recla
mation activities will be initiated at the 
Chino mine. 

ACTION ALERT:
Despite record profits, Phelps Dodge 
continues to lobby for regulatory leniency 
Tell your elected official you are concerned about 
public health & safety at Grant County mines!
by Allyson Siwik, GRIP Executive Director

With metals prices at record highs and net income
in the billions, Phelps Dodge seems to be directing its
efforts into reducing regulation rather than development
of good environmental stewardship practices.  Although it
voluntarily disclosed ?#  violations of the Clean Water Act
and Resource Conservation and Recovery Act at its Tyrone
and Chino mines, the company has argued for leniency
from civil and criminal penalties from the federal govern-
ment.  Similarly, the New Mexico Mining Association,
including Phelps Dodge, disclosed to the Radioactive and
Hazardous Materials Committee at its meeting in Silver
City on July 11 that it may pursue changes to the NM
Water Quality Act during the 2007 legislative session.
Changes cover narrowing the definition of "waters of the
state", limiting jurisdiction and therefore protection of sur-
face waters in closed basins throughout New Mexico
including the Mimbres Basin in Grant and Luna counties
(see article on page 1).  If industry lobbyists are successful,
PD would not need to comply with federal surface water
quality regulations and could discharge mine effluent
directly to surface waters without meeting any permit
requirements, directly impacting our public health and the
area's ecosystems.

Rather than listen to big business, our state legis-
lators need to listen to the community and ensure that
public health and safety and our scarce surface and
groundwater resources are protected from mining activi-
ties. Contact Manny Herrera (District 39 - Grant and
Hidalgo counties) and tell him about your concerns. Rep.
Herrera serves on the Radioactive and Hazardous
Materials Committee that oversees air and water quality,
solid waste, mining, and pipeline safety issues throughout
the state. 

POINTS YOU COULD MAKE INCLUDE:

State legislators should protect all waters of 
New Mexico and reject industry proposals to limit 
state jurisdiction and gut water quality protections.

State legislators should approve increased fund
ing for the New Mexico Environment Department 
so that the agency can hire more staff to conduct 
routine inspections of mining and other industrial 
facilities, ensuring compliance with environmen-
tal laws and protection of public health and safety.

oping a bill this summer and will bring the draft to State
lawmakers. This effort is a thinly-veiled request for regula-
tory relief by a polluting and highly-profitable industry.

PD neglected to present to the committee the
details of a complaint filed by EPA in September 2005 for
storage of hazardous waste at the Tyrone Mine over the 90-
day limit.  EPA assessed a penalty of $26,398. Although the
company has not admitted to the violations, it agreed to pay
a portion of the penalty in cash and the remainder in the
form of two Supplemental Environmental Projects (SEPs)
which will be implemented locally.  

Although GRIP representatives were able to make
brief comments during the interim committee's 15-minute
public comment period, they were dismayed at the imbal-
ance in the presentations on mining issues.  Neither NMED
nor GRIP was given time on the committee's agenda to
present summaries of environmental problems associated
with mining in Grant County.  The committee members
were left with a whitewashed picture of existing environ-
mental degradation caused by PD's activities.  The impro-
priety of legislators being dined by PD and the company's
stated gratitude for legislators' efforts on their behalf "dur-
ing hard times" was noticed by the public, leaving them
questioning whom our elected officials really work for - the
citizens of New Mexico or big business?  Meanwhile, with
commodity prices at record highs, PD's net income in 2005
was $1.56 billion.  A profitable company should be a good
corporate citizen and not try to buy its way out of operating
in an environmentally safe and sound manner. 

As per a request at the July 11 meeting, GRIP's
comments on these important issues will be sent to mem-
bers of the Radioactive and Hazardous Materials
Committee. Your letters are also needed to let legislators
know that environmental compliance and water quality
protection is of utmost importance to Grant County citi-
zens. Given the company's windfall profits, there is no
excuse to let PD cut corners and endanger our surface and
groundwater quality and public health.  See ACTION
ALERT on page 5.

Water Main Extension continued from page 1

see Water Main Extension, p7
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